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fers special damage in being forced by an obstruction in the highway 
to take a longer route to his destination is a question on which the 
courts are divided. One line of authority holds that it is not special 
damage, and denies relief to a private person in such cases. Houck 
V. Wachter, 34 Md. 265; Shero v. Carey, 35 Minn. 423, 29 N. W. 58; 
George v. Peckham, 73 Neb. 794, 103 N. W. 664. Other courts declare 
the damage to be special and grant the relief asked. Waketnan v. Wil- 
bm, 147 N. Y. 657. 42 N. E. 341; Knowles v. Pennsylvania R. Co., 175 Pa. 
St. 623, 34 Atl. 974, 52 Am. St. Rep. 860; Hill v. Hoffman (Tenn. Ch. 
App.), 58 S. W. 929. The relief may be either damages or an injunc- 
tion, according to the form of the action. Brown v. Watson, 47 Me. 161; 
Wakeman v. Wilbur, supra. 

An advantage of the rule denying relief to a private person in this 
class of cases seems to be that it discourages a multiplicity of suits. 
See Thayer v. Boston, supra. But it would seem that the contra rule 
tends to a more efficient protection of private rights. See Sloss-Shef- 
field Steel Co. v. Johnson, 147 Ala. 384, 41 South. 907, 119 Am. St. Rep. 
89, 8 L. R. A. (N. S.) 226. 

Husband and Wipe— Antenuptial Debts— Effect of Intermarriage. — 
The plaintiff, a woman, borrowed money of the defendant, giving a 
mortgage as security. Subsequently, the debt being still unpaid, the 
plaintiff married the defendant; and brought suit to cancel the mort- 
gage, on the ground that the debt was extinguished by marriage. Held, 
the debt is not extinguished. McKie v. McKie (Ark.), 172 S. W. 891. 
It is a general rule at common law, that debts contracted by hus- 
band and wife with each other prior to marriage are extinguished upon 
their intermarriage, and not merely suspended. Rogers v. Wolfe, 104 
Mo. 1, 14 S. W. 805; Burleigh v. Coffin, 22 N. H. 118, 53 Am. Dec. 236; 
1 Blackstone, Comm. 442. For the reason that the identity of the wife 
has been merged in that of the husband, and consequently a confu- 
sion of debtor and creditor arises. Pox v. Johnson, 4 Del. Ch. 680. See 
Suttles V. Whitlock, 4 Mon. (Ky.), 451. Since extinguished, a divorce 
can not subsequently revive the obligation. Parley v. Parley, 91 Ky. 
497, 16 S. W. 129. Yet even at common law there were several recog- 
nized exceptions to the rule. Thus where the debt is owed one of the 
parties in a representative capacity. King v. Green, 2 Stew. (Ala.) 133, 
19 Am. Dec. 46. Or in the case of a marriage settlement, which is 
upheld in equity. Crostwaight v. Hutchinson, 2 Bibb (Ky.) 407, 5 Am. 
Dec. 619; Bennett v. Winfield, 4 Heisk. (Tenn.) 440. In England an 
exception is also made where the obligation is not to become efifective 
until the expiration of the coverture. Cage v. Acton, I Ld. Raym. 615; 
Millbourn v. Ewart, 5 T. R. 381. And there are dicta pointing to an ac- 
ceptance of this doctrine in this country. See Long v. Kinney, 49 Ind 
235; Bennett v. Winfield, supra. The effect of modern statutes' on this 
doctrine of the common law depends upon the extent to which the 
particular statute in question has abolished the legal fiction of the 
unity of husband and wife; for where not superseded by statute, the 
common law incidents of coverture are still in force. Schilling v. ' Dar- 
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mody, 102 Tenn. 439, 52 S. W. 291, 73 Am. St. Rep. 892; Matter of Cal- 
lister, 153 N. Y. 294, 47 N. E. 268, 60 Am. St. Rep. 620. A statute, then, 
allowing the wife to retain the legal title to her real estate and re- 
lieving the husband of her antenuptial debts to the extent that they 
exceed the value of her personalty at the time of marriage, does not 
interfere with the extinguishment, on marriage, of her antenuptial debts 
due her husband. Farley v. Farley, supra. The usual statute effecting 
a change of the law in this connection contains a clause insuring to a 
married woman the property she owned at the time of the marriage, 
as her separate estate. As to debts owed by the husband to the wife 
prior to marriage, clearly this provision would forbid their extinguish- 
ment. Spencer v. Stockwell, 76 Vt. 176, 56 Atl. 661; Carlton v. Carlton, 72 
Me. 115, 39 Am. Rep. 307. But where the marriage took place before 
the passage of such a statute, the statute would not then revive the 
already extinguished obligation. Smiley v. Smiley, 18 Ohio St. 543. A 
more difficult question, however, is presented where the debt is due 
from the wife to the husband, as in the principal case. Here the ten- 
dency of the courts has been to hold the debt nevertheless extinguished. 
For while the usual statute may be regarded as saving to the wife the 
husband's antenuptial debts due her, no such correlative right has been 
granted the husband. Butler v. Butler, L. R. 14 Q. B. Div. 831; Schilling 
V. Darmody, supra; Gosnell v. Jones, 152 Ind. 638, 53 N. E. 381; Long v. 
Kinney, supra. But is has been held, even where the parties are already 
married, that if the wife is indebted to the husband and gives a mort- 
gage as security for the indebtedness to a third person, the mortgage 
is not extinguished on its transfer to the husband. For the statute 
has practically destroyed, as far as property rights are concerned, the 
common law fiction of unity. Butler v. Ives, 139 Mass. 202, 29 N. E. 
854. Such is the general eflfect of the married women's acts. See Peck. 
Domestic Relations, § 68; Spencer, Domestic Relations, § 235, et seq. 
And, since it is upon ground of unity that the extinguishment of all 
antenuptial obligations is based, the true doctrine is, as enunciated by 
the principal case, that the rule should be no longer enforced in any 
event, for the principle which sustained it is abolished. 

Insurance — Accident Policy — Intentional Injury. — A policy of ac- 
cident insurance stipulated it should not cover, "intentional injuries in- 
flicted on the insured by himself, or any other person." The insured 
died from a fracture of the skull caused by a fall, on a pavement, the 
result of a blow struck by the fist of another, the blow, but not the 
fatal result, being intentionally inflicted. Held, the insurance company 
is liable on the policy. Union Accident Co. v. Willis (Okla.), 145 Pac. 
812. 

Where the policy excepts intentional injuries inflicted by the assured 
himself, or any other person, it is not necessary that the insured should 
have participated in the intent of such third person to render the ex- 
ception operative. The injury may be wholly accidental as to the as- 
sured in that it was unexpected. Orr v. Travellers' Ins. Co., 120 Ala. 
647, 24 South. 997; DeGraw v. National Ace. Sac, 51 Hun 142, 4 N. Y. 



